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COURTS FEDERAL COURTS DIVERSITY OF CITIZENSHIP REQUIREMENT PERSONS EVACUATED TO OTHER STATES BY GOVERNMENT ORDER

- Plaintiffs were United States citizens of Japanese ancestry domiciled in
California. By order of the Western Defense Command, United States Army,
they were removed to the Gila River Relocation Center, Arizona. Defendants
were residents of California. After their relocation plaintiffs brought this action
in the United States District Court for the Southern District of California "to
terminate trust, for an accounting, and for appointment of a receiver," and
jurisdiction of the federal court was based solely on allegations of diversity of
citizenship. Held, action dismissed for want of jurisdiction. A person moving
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under legal or physical compulsion, from his domicile irt .one state to a new abode
in another state does not attain a new residential status in the latter place, regardless of his declaration of intention not to return to his former domicile when
free to do so, sufficient to warrant federal court jurisdiction upon ground of
diversity of citizenship. Hiramatsu v. Philips, (D.C. Cal. 1943) 50 F. Supp.

167.
There being no federal question involved, p1aintiffs' only basis for maintaining the present action in the federal district co~rts was on a showing of
diversity of citizenship.1 The fe~eral courts have held that for the purpose of invoking federal jurisdiction "citizenship" and "domicile" are synonymous; 2
domicile is defined as "residence at a particular place plus the intention of remainfog there permanently or for an indefinite period of time." 8 If a person merely
acquires a new residence without abandoning his intention to return to his former
dwelling place as his home, 4 the domicile remains at the old dwelling place. 5
However, where the place of residence has been changed involuntarily, by legal
or physical compulsion, a new domicile at the present place of abode is not acquired by the mere fact of continued residence at such place, 6 and this may' be so
even though the person so situated expresses the intent to make the state of present residence his domicile. 7 Persons removed to relocation centers by governJudicial Code,§ 24, 28 U.S.C. (1940), § 41 (1).
Shreveport Long Leaf Lumber 90. v. Wilson, (D.C. La. 1941) 38 F. Supp. 629;
Bjornquist v. Boston & A. R. R., (C.C.A. 1st, 1918) 250 F. 929; Watters v. Ralston
° Coal Co., (D.C. Pa. 1941) 38 F. Supp 16; Tudor v. Leslie, (D.C. Mass. 1940) 35
F. Supp. 969 ..
But "residence" and "citizenship" are wholly different things as respects diversity
of citizenship jurisdiction of federal courts: Pioneer Southwestern Stages v. Wicker,
(C.C.A. 9th, 1931) 50 F. (2d) 581.
Federal courts, being courts of limited jurisdiction, presumptions- are against jurisdiction, unless the contrary appears from the record. Bors v. Preston, m U.S. 252,
4 S. Ct. 407 (1883); New York Life Ins. Co. v. Kaufman, (C.C.A. 9th, 1935) 78
F. (2d) 398.
3 Shreveport Long Leaf Lumber Co. v. Wilson, (D.C. La. 1941) 38 F. Supp.
629. Cf. I BEALE, CONFLICT OF LAWS 89 (1935).
,
4 In the present case plaintiffs alleged their intention not to return to California
and to make Arizona their home after the military restraint is removed.
5 Place of residence is prima facie the person's domicile. Tudor v. Leslie, (D.C.
Mass. 1940) 35 F. Supp. 969•.But residence alone is not the equivalent of citizenship.
Shreveport Long Leaf Lumber Co. v. Wilson, (D.C. La. 1941) 38 F. Supp. 629. Cf.
CONFLICT OF LAWS RESTATEMENT,§ 18 (1934).
6 White v. Burnley, 20 How. (61 U.S.) 235 at 248 (1857) (forced exile). Also
see Stadtmuller v. Miller, (C.C.A. 2d, 1926) II F. (2d) 732, and Vowinckel v. First
Federal Trust Co., (D.C. Cal. 1926) 15 F. (2d) 872-involving interpretation of_
· "residence" and '_'domicil" under Trading with the Enemy Act, 40 Stat. L. 41 I
(1917), as regards persons detained in Germany during World War I.
7 CoNFLICT oF LA>Ys· RESTATEMENT, § 21 (1934); BEALE, CoNFLicT oF LAws
158, 159 (1935). A prisoner, removed to another state for confinement, cannot acquire a domicile in such state during the period of imprisonment, even though his
declared intention be to that effect-his domicile remains where it was before commitment. Wendel v. Hoffman, (D.C. N.J. 1938) 24 F. Supp. 63. The placing of a
lunatic in an asylum in a state other than the lunatic's domicile does not effect a
1
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ment order are confined to the government property unless they are able to
obtain permission to move farther inland. 8 The situation of a person so con, fined would seem to be somewhat analogous to that of a prisoner, involuntarily
confined at his place of present residence, and therefore unable to effect a change
in his domicile; but in deciding the case the court apparently has given consideration to another ground, i.e. that there have been no steps taken by plaintiffs
which tend to establish the good faith of their allegation of intention to remain
in Arizona after the military restriction is lifted, 9 and for that reason plaintiffs
may not claim to have effected a change of domicile.10

change in domicile, no matter how long the confinement continue~. Chew v. Nicholson,
(D. C. Del. 1922) 281 F. 400.
8 The regulations of the War Relocation Authority on this subject are as follows:
"Before any evacuee is pe:r;mitted to leave a relocation center for the purpose of
taking ,a job or establishing normal residence, however, certain requirements must be
met:
"1. A careful check is made of the evacuee's behavior record at the relocation
center and of other information in' the hands of WRA. In all questionable cases, any
information in the possession of the federal investigative agencies is requested and
studied. If there is any evidence frotn any source that the evacuee might endanger the
security of the Nation, permission for indefinite leave is denied.
"2. There must be reasonable assurance from responsible officials or citizens regarding local sentiment in the community where the evacuee plans to settle. If community
sentiment appears so hostile to all persons of Japanese descent that the presence of the
evacuee seems likely to cause trouble, the evacuee is so advised and is discouraged from
relocating in that particular area.
"3. Indefinite leave is granted only to evacuees who have a definite place to go
and some means of support.
"4. Each evacuee going out on indefinite leave must agree to keep WRA informed
of any change of job or change of address."
9 "The question of intention in such cases may be determined from actions and
declarations. . • . Declarations alone cannot prevail unless borne out by acts. More
weight will be given to a person's acts than to his declarations, and when they are in' consistent the acts will control." Rosenberg v. Committee of Internal Revenue, (App.
D.C. 1930) 37 F. (2d) 808.
10 In all probability an opposite result would be reached by the court in a case
where such an evacuee had declared his intention not to return to California, and the
good faith of such declaration was demonstrated by facts showing that he had obtained
permission to leave the relocation center in order to move inland, had obtained employment of some permanence, and was apparently making his new residence his home
and center of affairs.
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